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U. S. DEPARTMENT OF LABOR 
V/AGE AND HOUR DIVISION 

V/ashington 

HEARING JULY 1 ON SEASONAL EXEMPTION OF PACKING AND CANNING OF FRESH 

FRUITS AND VEGETABLES 

A hear ing on a p p l i c a t i o n s fo r t h e p a r t i a l exemption from the hours p r o ­

v i s i o n of the Fa i r Labor Standards Aot , of t h e handl ing , pack ing , s t o r i n g , p r e ­

pa r ing in t h e i r raw or n a t u r a l s t a t e o r canning of f r e s h f r u i t s and vege tab les 

as i n d u s t r i e s of a seasonal na tu re was s e t today by Colonel P h i l i p B. Fleming, 

Admin is t ra to r of t h e Wage and Hour D i v i s i o n , for 10:00 A*M,, Ju ly 1, a t the 

Hotel Rale igh , before Merle D. Vincen t , D i r e c t o r of the Hearings Branch of t h e 

D i v i s i o n , . 

The hear ing was s e t on the a p p l i c a t i o n s of the West V i r g i n i a H o r t i c u l t u r a l 

Soc ie ty of Mart insburg, West V i r g i n i a , the A g r i c u l t u r a l Producers Labor Committee, 

and t h e Northwest Canners ' A s s o c i a t i o n , Po r t l and , Oregon, and o t h e r s , Colonel 

Fleming a l so had before him r e p o r t s gather«d from Vfage and Hour o f f i c i a l s i n the 

f i e ld ,who , in making a f i e l d survey of "a rea of p roduc t ion" problems, had r e ­

po r t ed t o him t h a t the seasonal problem was a c l o s e l y r e l a t e d one . These informal 

conferences a t the ac tua l scene of o p e r a t i o n s , t o g e t h e r w i t h formal hear ings on 

the ques t ion of r e -do f in ing "a rea of p roduc t ion" for t h e f r e s h f r u i t and 

vege tab le i n d u s t r i e s led t o the C o l o n e l ' s announcement on June 3 , t h a t the 

Div i s ion would e n t e r t a i n a p p l i c a t i o n s for t h o exemption, as seasonal i n d u s t r i e s 

of the packing , canning, e t c . of f r e s h f r u i t s and -vegetables . ~ "' 

These i n d u s t r i e s a l ready have a 14 workweeks overtime exemption, under 

Sec t ion 7 ( c ) of the Act . The h e a r i n g w i l l be t o determine whether t h e i n d u s t r i e s 

are e n t i t l e d t o another exemption under Sec t ion 7 ( b ) ( 3 ) . This exemption would 

give those employers, i n a d d i t i o n t o t h e 14 workv/eeks exenfjtion t h e y now enjoy, 

a second 14 workweeks exemption w i t h freedom of overtime dur ing t h e l a t t e r pe r iod 

up t o 12 hours per day and 56 hours per woek. This does not a f f e c t tho r e ­

quirement to pay a t l e a s t 30 c e n t s an hour . 
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The notico of the hoaring (Federal Rogister, June 14^ 1940) stated t ha t 

those desiring to bo heard must so eid-vise tho -Administrator by 12^00 noon, 

June 29, gi-ving tho namo of the orgajiization they rcpresont , whether thoy are in 

favor of or opposed to tho proposed oxemption, and how long t h e i r presentat ion 

wi l l t a k e . 

Information w i l l bo sought at the hoaring upon tho following f ac t s , among 

others : (1) length of operating season in weeks for oaoh commodity for past 

several seasons; (2) length of operating season in weeks, in plants oporating 

on moro than one com^nodity for past several seasons and (3) proportion of t o t a l 

volume of al 1 com:,ioditios handled, packed, stored or canned during 14-wook period 

or periods of maximum operation during past several seasons. 
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